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DOCKET no. E-01345A-97-0772

19

)
)
)
)
)

20
IN THE MATTER OF COMPETITION IN
THE PROVISIONS OF ELECTRIC
SERVICES THROUGHOUT THE STATE OF
ARIZONA.

)
)
)
)
)

DOCKET no. RE-000000-94-165

23

24 Response to Staff's Request for Reconsideration and Modification of Procedural
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26 The Residential Utility Consumer Office ("RUCO") objects to Staff's request to further
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1 the parties begiven sufficient time to review the testimony presented by the proponents of the

2 settlement agreements before a hearing begins.

3

4
On November 13, 1998, the Commission established a procedural schedule, which

requires Staff, Arizona Public Service Company ("APS") and Tucson Electric Power Company
5

6 ("TEP") to file testimony in support of their proposed settlement agreements on November 20,

7 1998. Other parties are ordered to file testimony or comments on the settlement agreements

8 by 4:00 p.m. on November 30, 1998, the Monday after Thanksgiving weekend. Staff now

9 requests that interveners' testimony or comments be filed by noon on November 30, 1998, that

10 Staff, APS and TEP file responsive testimony on December 2, 19981, and that a hearing begin

on December 3, 1998.
11

12

13

14 schedule, RUCO is required to file testimony or comments only five working days after

RUCO objects to shortening an already hasty procedural schedule. Under the existing

from Staff, APS and TEP.

15 receiving Staff's, APS's and TEP's testimony.2 The Commission should not further cut this time

16 by half a day.

17
18 In addition, RUCO objects to a hearing commencing only three days after it receives the

19 testimony/comments of other interveners and one day after receiving responsive testimony

20 A hearing only one day after Staff, APS and TEP file their

21 responsive testimony hardly provides sufficient due process for the interveners.

22 Finally, RUCO objects to a hearing on this matter concluding with an Open Meeting of

23 the Commission to adopt an order. If Staff is permitted to supplement its pre-filed testimony

2245 during direct examination, due process would dictate that interveners be permitted sufficient

26 time to analyze and respond to that testimony in a post-hearing brief. Regardless of the

27

28

1 . . . . . .
Staff apparently believes that it may not be fully able to address Interveners' testimony In a filing only three days later, as it

has requested that it be permitted to supplement its pre-filed responsive testimony during direct examination at the hearing.
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1 hearing schedtxle, ultimately adopted, the issues to be decided at this hearing are significant

2 enough that post-hearing briefing is appropriate.

3

4
5 require interveners less than one month from the date of the filing of the settlements until a

Staff, APS and TEP have spent months developing these settlements. It is unfair to

hearing is held.6

7

8 13, 1998 Procedural Order.

9

RUCO urges the Commission to deny Staff's request for modification of the November
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11 Scott S. Wakefield
Chief Counsel
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13 An original and ten copies of the foregoing
filed this 208-»day of November, 1998 with:

14

15

16

Docket Control Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

17

18
COPIES of the foregoing mailed this
20 *'*day of November, 1998 to:

19

20

21

Jerry Rudibaugh, Chief Hearing Officer
Hearing Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

22

23

24

25

Paul Buliis, Chief Counsel
Legal Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

26

27

28 2 As an agency of the state of Arizona, RUCO does not observe the day after Thanksgiving as a holiday.
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Ray Williamson, Aging Director
Utilities Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

6
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Barbara Klemstine
Arizona Public Service
Law Department, Station 9909
P.O. Box 53999
Phoenix, AZ 85072-3999

Michael Curtis
Martinez & Curtis, PC
2712 North 7th Street
Phoenix, AZ 85006
Attorneys for Arizona Municipal Power

Users Association
9

10

Walter w. Meek, President
Arizona Utility Investors Association
2100 North Central Ave., Suite 210
Phoenix, AZ 85004

11

Rick Gilliam
Land and Water Fund of the Rockies
2260 Baseline Road, Suite 200
Boulder, CO 80302

12
Terry Fort fun, President
Arizona State AFL-CIO
588 North 7th Street, Suite 200

13 Phoenix, AZ 8504-581

David c. Kennedy
Law Offices of David c. Kennedy
2001 n. 3rd Street, Suite 212
Phoenix, AZ 85004-1439

14

15

16

Norman J. Furuta
Department of the Navy
900 Commodore Drive, Building 107
P.O. Box 272 (Attn: Code 90C)
San Bruno, CA 94066-0720

Thomas c. Home
Michael s. Dulberg
Horne, Kaplan & Bistrow, P.C.
40 North Central Avenue, Suite 2800
Phoenix, AZ 85004

Barbara s. Bush
Coalition for Responsible Energy Educ.
315 West Riviera Drive
Tempe, AZ 85252

19

Sam Defraw (Attn: Code 16R)
Rate Intervention Division
Naval Facilities Engineering Command
200 Stovall Street, Room OS12
Alexandria, VA 22332-2300

20
Rick Lavis
Arizona Cotton Growers Assoc.
439 E. Broadway Rd
Phoenix, AZ 8504021

Steve Brittle
Don't Waste Arizona, Inc.
6205 South 12"' Street
Phoenix, AZ 8504022 Karen Glennon

19037 n. 44th Avenue
Glendale, AZ 8530823 Ajo Improvement Company

P.O. Drawer 9
Ago, AZ 8532124 Columbus Electric Cooperative

P.O. Box 631
Deming, NM 8803125 Continental Divide Electric Cooperative

P.O. Box 1087
Grants, NM 8702026 Dixie Escalante Rural Electric Assoc.

CR Box 95
Beryl, UT 847427
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1 Mohave Elec.tric Cooperative
P.O. Box 1045
Bullhead City, AZ 864302

Garkane Power'}4ssociation
P.O. Box 790
Richfield, UT 84701

3 Morenci Water and Electric Company
P.O. Box 68
Morenci, Az 855404

Arizona Dept. of Commerce
Energy Office
3800 North Central Ave., 12"' Floor
Phoenix, AZ 85012

6

5 Betty Pruitt
Arizona Community Action Assoc.
2627 n. 3rd Street, Suite 2
Phoenix, AZ 85004

Choi Lee
Phelps Dodge Corporation
2600 North Central Avenue
Phoenix, AZ 85004-30147

8

Bradley Carroll
Tucson Electric Power Company
P.O. Box 711
Tucson, AZ 857029

Creden Huber
Sulphur Springs Valley Electric Coop.
P.O. Box 820
Willcox, AZ 85644

10

11

Mick McEIrath
Cyprus Climax Metals Co.
P.O. Box 22015
Tempe, AZ 85285-2015

Wallace Kolberg
Southwest Gas Corporation
P.O. Box 98510
Las Vegas, NV 89193-8510

12

13

A.B. Baardson
Nordic Power
4281 North Summerset
Tucson, AZ 85715

14

Michael Rowley
do Calpine Power Services
50 West San Fernando, Suite 550
San Jose, CA 95113

15
Dan Neidlinger
3020 North 7"' Drive
Phoenix, Az 85015

16

17

Jessica Youle
Salt River Project
PAB 300
P.O. Box 52025
Phoenix, AZ 85072-2025

18

Patricia Cooper
AEPCO
P.O. Box 670
Benson, AZ 85602-0670

19

Clifford Cauthen
Graham County Electric Cooperative
P.O. Drawer B
Pima, AZ 85543

20

Maw At fey
Trico Electric Cooperative
P.O. Box 35970
Tucson, AZ 85740

21

22

23

Wayne Retzlaff
Navopache Electric Cooperative
P.O. Box 308
Lakeside, AZ 85929

Joe Eichelberger I
MAGMA Copper Company
P.O. BDX 37
Superior, AZ 85273

24

25

Craig Marks
Citizens Utilities Company
2901 North Central Ave., Suite 1660
Phoenix, AZ 85012

Steve Kean
Enron
P.O. Box 1188
Houston, TX 77251-1188

26

27
Jack Shilling
Duncan Valley Electric Coop.
P.O. Box 440
Duncan, AZ 85534

Jay I. Moyes
Meyer Hendricks Bivens & Moyes, P.A.
P.O. Box 2199
Phoenix, AZ 85001-219928
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Barry Huddleston
Destec Energy
P.O. Box 4411
Houston, TX 77210-4411

Steve Montgomery
Johnson Controls
2032 West 4th Street
Tempe, AZ 852813

4
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Terry Ross
Center for Energy and Economic Devel.
P.O. Box 288
Franktown, CO 8016-0288

Ken Saline
K.R. Saline & Associates
60 North Pasadena, Suite 101
Mesa, AZ 85201-6764

7

8

Louis Stahl
Streich Lang
2 North Central Avenue
Phoenix, AZ 85004

Sheryl Johnson
Texas-New Mexico Power Co.
400 International Plaza
Fort Worth, TX 76109

9

10

11

Ellen Corkhill
AARP
5606 norm 17/" Street
Phoenix, Az 85016

Phyllis Rowe
Arizona Consumers Council
6841 n. 115"' Place
Phoenix, AZ 85014

12

13

Andrew Gregorich
BHP Copper
P.O. Box M
San Manuel, AZ

Larry McGraw
USDA-RUS
6266 Weeping Willow
Rio Rancho, NM 87124

14

15

16

Jim Driscoll
Arizona Citizen Action
2430 s. Mill, Suite 237
Tempe, AZ 85282

V\hlliam Baker
Electrical District No. 6
p.o. Box 18450
Phoenix, Az 85011

19

John Jay List
General Counsel
National Rural Utilities Coop. Finance Corp.
2201 Cooperative Way
Herndon, VA 21071

Wallace Tillman
Chief Counsel
National Rural Electric Coop. Association
4301 Wilson Blvd.
Arlington, VA 22203-1860

20

21

Robert Julian
PPG
1500 Merrell Lane
Belgrade, MT 59714

22

c. Webb Crockett
Fennemore Craig
3003 North Central Ave., Suite 2600
Phoenix, AZ 85012-2913
Attorneys for ASARCO, Cyprus Climax Metals,
Enron and AAEC

23
Robert s. Lynch
340 E. Palm Lane, Suite 140
Phoenix, AZ 85004-4529

24
Douglas Oglesby
Vantus Energy Corporation
353 Sacramento St., Suite 1900
San Francisco, CA 9411125

26

Michael Block
Goldwater Institute
Bank One Center
201 North Central Avenue
Concourse Level
Phoenix, AZ 8500427

Stan Bames
Copper State Consulting Group
100 West Washington st., Suite 1415
Phoenix, Az 85003
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Carl Robert Aron ;
Iron, Inc.
2818 North Sullivan Road
Spokane, WA 99216

Douglas Nelson
Douglas c. Nelson, PC
7000 n. 16th Street, Suite 120-307
Phoenix, AZ 850203

4

5

6

Lawrence Robertson, Jr.
Munger Chadwick PLC
333 North Wilmot, Suite 300
Tucson, AZ 85711-2634
Attorneys for PG&E Energy Services

Tom Broderick
6900 E. Camelback Rd #700
Scottsdale, AZ 85251

7

Albert Sterman
Arizona Consumers Council
2849 North Central Avenue
Tucson, AZ 85716

8

Michael Grant
Gallagher & Kennedy
2600 North Central Avenue
Phoenix, AZ 85004
Attorneys for AEPCO9

10

Suzanne Dallimore
Antitrust Unit Chief
Department of Law Building
Attorney General's Office
1275 w. Washington
Phoenix, AZ 85007

11

12

Lex Smith
Michael Patten
Brown & Bain PC
P.O. Box 400
Phoenix, AZ 85001-0400
Attorneys for Morenci Water & Electric,

Ajo Improvement & 'Phelps Dodge
13

Vinnie Hunt
City of Tucson
Department of Operations
4004 s. Park Avenue, Building #2
Tucson, AZ 85714

14

15

16

Steve Wheeler
Thomas Mum aw
Snell & Wilmer
One Arizona Center
400 E. Van Buren
Phoenix, AZ 85004-0001
Attorneys for APS

17

Vihlliam Sullivan
Martinez & Curtis PC
2716 n. 7th Street
Phoenix, AZ 85006
Attorneys for Mohave Electric Cooperative

and Navopache Electric Cooperative

18

19

Elizabeth Firkins
lntemational Brotherhood of
Electrical Workers L.U. #1116

750 s. Tucson Blvd
Tucson, AZ 85716-5698

JeffWoner
K.R. Saline & Associates
160 N. Pasadena
Mesa, AZ 85201

20

21
Carl Dabelstein
2211 E. Edna Avenue
Phoenix, AZ 85022

Larry K. Udall
Arizona Municipal Power Users Assoc.
z712 North 7**' Street
Phoenix, AZ 85006-109022

23

24

Jesse Sears, Assistant Chief Counsel
City Attorney's Office
200 w. Washington, Suite 1300
Phoenix, AZ 85003-1611

VWlliam Murphy
200 W. Washington, Suite 1400
Phoenix, AZ 85003-1611

25

26

Russell Jones
33 N. Stone Ave., Suite 2100
P.O. Box 2268
Tucson, Az 85702
Attorneys for Trico Electric Coop.

Christopher Hitchcock
P.O. Box 87
Bisbee, AZ 85603-0087
Attorneys for Sulfur Springs Valley
Electric Coop.27
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Myron Scott : ;
1628 E. Southern Ave., No. 9-328
Tempe, AZ 85282-2179
Attorneys for Arizona for a Better Environment

Andrew Bettvvy
Debra Joluc Walley
Southwest Gas Corporation
5241 Spring Mountain Road
Las Vegas, NV 89102

4

5

Barbara Goldberg
Office of the City Attorney
3939 Civic Center Blvd
Scottsdale, AZ 85251

Peter Glaser
Doherty Rumble & Butter PA
1401 New York Ave., NW, Suite 1100
Washington, DC 20005

6

7

8

Bradford Bolan
Paciticorp
201 s. Main, Suite 2000
Salt Lake City, UT 84140

Timothy Hogan
Arizona Center for Law in the Public Interest
202 E. McDowell Rd, Suite 153
Phoenix, AZ 85004

9 Marcia Weeks
18970 n. Ne"' Lane
Surprise, Az 8537410

John Travers
William H. Nau
272 Market Square, Suite 2724
Lake Forest, IL 60045

11

12

Timothy Michael Toy
V\hnthrop, Stimson, Putnam & Roberts
One Battery Park Plaza
New York, NY 10004-1490

Stephanie Conaghan
Duane, Morris a Heckscher LLP
1667 K Street N.W., Suite 700
Washington, DC 20006-1608

13

14

15

16

Raymond Heyman
Darlene Wauro
Roshka Heyman & Dewulf PLC
Two Arizona Center
400 North 5th Street, Suite 1000
Phoenix, Az 85004
Attorneys for New Energy Ventures, LLC
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Igor llfabaye
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